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R (Village Concerns) v Wealden DC [2022] EWHC 2039 (Admin)
The case concerned a challenge to a grant of outline planning permission for “up to” 205 dwellings. Dove J held that in granting outline permission for “up to” a given number of dwellings it had been accepted by the LPA that the number of dwellings specified was an acceptable quantum of development, and the LPA could not refuse a reserved matters application for the specified number of dwellings on the basis that the site was not capable of accommodating that number in principle. 
The LPA could, however, refuse a reserved matters application for the specified number of dwellings on the basis that it does not amount to the best means of achieving the delivery of the specified number of dwellings on the site
See in particular paragraph 47 and the preceding summary of the authorities.
