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Town and Country Planning Act 1990 IMPORTANT - THIS COMMUNICATION

S.215 - AFFECTS YOUR PROPERTY

NOTICE REQUIRING PROPER MAINTENANCE OF LAND

To: Alan John David Burgess Mrs Marion Elizabeth Burgess
88 Folly Lane 88 Folly Lane
St. Albans ' : St.Albans
Hertfordshire AL3 5JH Hertfordshire AL3 5JH
The Owner .
Land at 88 Folly Lane
St. Albans

‘Hertfordshire AL3 5JH

WHEREAS the St Albans District Council (hereinafter called "the Council") are
~the Local Planning Authority (inter alia) for the purposes of the provisions of section
215 of the Town and Country Planning Act 1990 (hereinafter called "the Act").

AND WHEREAS you are the owner of land situate at 88 Folly Lane St.Albans
Hertfordshire. -

(shown shaded yellow and edged red on the plan attached hereto)

AND WHEREAS it appears to the Council that the amenity of part of the area of
that authority is adversely affected by the condition of the said land for the following
reasons:-

The sheer volume of accumulated material in the front and rear gardens and
side of the property adversely impacts on the condition and appearance of the land
causing severe detriment to residential amenity.

NOW THEREFORE the Council in pursuance of their powers as aforesaid
HEREBY GIVE YOU NOTICE to take such steps as are set out in the schedule

hereto for remedying the condition of the land-aforesaid within 2 months after the

date on which this notice becomes effective,

THIS NOTICE shall take effect subject to the provisions of section '215(3) of the
Act on the expiration of 42 days after the service thereof.




SCHEDULE

Remove accumulated material from the front and rear gardens together with the side
pathway of the land. -

Repair and/or replace any broken boundary fencing.

DATED this 21 day of October 2011

District Council Offices - M.Lovelady LL.B Solicitor
Civic Centre Head of Legal,Democratic and Regulatory Services

St Peter's Street : v

St Albans

Herts AL1 3JE v
(Address to which all communication should be sent).

YOUR ATTENTION IS DRAWN TO THE RIGHTS OF APPEAL AGAINST THIS
NOTICE contained in sections 217 and 218 of the Act. Copies of these sections and
of other relevant sections of the Act are printed overleaf.
IT IS IMPORTANT THAT YOU SHOULD READ THEM.




EXTRACTS FROM TOWN AND COUNTRY PLANNING ACT 1990

PENALTY FOR NON-COMPLIANCE WITH S.215 NOTICE

216.

(1)

(2)

(3)

(4)

(5)

The provisions of this section shall have effect where a notice has been
served under section 215.

If any owner or occupier of the land on whom the notice was served
fails to take steps required by the notice within the period specified in it
for compliance with it, he shall be guilty of an offence and liable on
summary conviction to a fine not exceeding level 3 on the standard
scale.

Where proceedings have been brought under subsection (2) against a

‘person as the owner of the land and he has, at some time before the

end of the compliance period, ceased to be the owner of the land, if he

(a)  duly lays information to that effect, and

(b)  gives the prosecution not less than three clear days' notice of his
intention, ' ’

he shall be entitled to have the person who then became the owner of
the land brought before the court in the proceedings.

Where proceedings have been brought under subsection (2) against a
person as the occupier of the land and he has, at some time before the
end of the compliance period, ceased to be the occupier of the land, if
he -

(a)  duly lays information to that effect, and

(b)  gives the prosecution not less than three clear days' notice of his
intention,

he shall be entitled to have brought before the court in the proceedings
the person who then became the owner of the land or, if nobody then
became the occupier, the person who is the owner at the date of the
notice.

Where in such proceedings -

(a) it has been proved that any steps required by the notice under
section 215 have not been taken within the compliance period,
and :

(b)  the original defendant proves that the failure to take those steps
was attributable, in whole or in part, to the default of a person
specified in a notice under subsection (3) or (4),

then -
(i) that person may be convicted of the offence; and
(i) if the original defendant also proves that he took all

reasonable steps to ensure compliance with the notice,
he shall be acquitted of the offence.




o

(6)

(7)

If, after a person has been convicted under the previous provisions of
this section, he does not as soon as practicable do everything in his
power to secure compliance with the notice, he shall be guilty of a
further offence and liable on summary conviction to a fine not
exceeding [one tenth of level 3 on the standard scale] for each day
following his first conviction on which any of the requirements of the
notice remain unfulfilled.

Any reference in this section to the compliance period, in relation to a
notice, is a reference to the period specified in the notice for
compliance with it or such extended period as the local planning
authority who served the notice may allow for compliance.

APPEAL TO MAGISTRATES' COURT AGAINST S.215 NOTICE

217.

(1)

@

©)

(4)

(5)

A person on whom a notice under section 215 is served, or any other
person having an interest in the land to which the notice relates, may,
at any time within the period specified in the notice as the period at the
end of which it is to take effect, appeal against the notice on any of the
following grounds - '

(a) that the condition of the land to which the notice relates does not
adversely affect the amenity of any part of the area of the local
planning authority who served the notice, or of any adjoining
area; '

(b) that the condition of the land to which the notice relates is
attributable to, and such as results in the ordinary course of
events from, the carrying on of operations or a use of land which
is not in contravention of Part llI;

(c) that the requirements of the notice exceed what is necessary for
preventing the condition of the land from adversely affecting the
amenity of any part of the area of the local planning authority
who served the notice, or of any adjoining area;

(d) that the period specified in the notice as the period within which
any steps required by the notice are to be taken falls short of
what should reasonable be allowed.

Any appeal under this section shall be made to a magistrates' court
acting for the petty sessions area in which the land in question is
situated.

Where such an appeal is brought, the notice to which it relates shall be
of no effect pending the final determination or withdrawal of the appeal.

- On such an appeal the magistrates' court may correct any informality,

defect or error in the notice if satisfied that the informality, defect or
error is not material.

On the determination of such an appeal the magistrates’ court shall
give directions for giving effect to their determination, including, where
appropriate, directions for quashing the notice or for varying the terms
of the notice in favour of the appellant.




(6) Where any person has appealed to a magistrates' court under this
section against a notice, neither that person nor any other shall be
entitled, in any other proceedings instituted after the making of the
appeal, to claim that the notice was not duly served on the person who
appealed.

FURTHER APPEAL TO CROWN COURT

218. Where an appeal has been brought under section 217, an appeal against the
decision of the magistrates' court on that appeal may be brought to the Crown
Court by the appellant or by the local planning authority who served the notice
in question under section 215.

EXECUTION AND COST OF WORKS REQUIRED BY SECTION 215 NOTICE

219. (1) If, within the period specified in. a notice under section 215 in
accordance with subsection (2) of that section, or within such extended
period as the local planning authority who served the notice may allow,
any steps required by the notice to be taken have not been taken, the
local planning authority who served the notice may -

(a) enter the land and take those steps, and

(b) recover from the person who is then the owner of the land any
expenses reasonably incurred by them in doing so.

(2) Where a notice has been served under section 215 -

(a) any expenses incurred by the owner or occupier of any land for
the purpose of complying with the notice, and

(b) any sums paid by the owner of any land under subsection (1) in
respect of expenses incurred by the local planning authority in
taking steps required by such a notice,

shall be deemed to be incurred or paid for the use and at the request of
the person who caused or permitted the land to come to be in the
condition in which it was when the notice was served.

(3)  Regulation made under this Act may provide that -

(a) section 276 of the Public Health Act 1936 (power of local
authorities to sell materials removed in executing works under
that Act subject to accounting for the proceeds of sale);

(b)  section 289 of that Act (power to require the occupier of any
premises to permit works to be executed by the owner of the
premises); or




(4)

(5)

(c) section 294 of that Act (limit on liability of persons holding
premises as agents or trustees in respect of the expenses
recoverable under that Act), ‘ '

shall apply, subject to such adaptations and modifications as may be
specified in the regulations, in relation to any steps required to be taken
by a notice under section 215.

Regulations under subsection (3) applying section 289 of the Public
Health Act 1936 may include adaptations and modifications for the
purpose of giving the owner of the land to which a notice under section
215 relates the right, as against all other persons interested in the land,
to comply with the requirements of the enforcement notice.

Regulations under subsection (3) may also' provide for the charging on
the land of any expenses recoverable by a local authority under
subsection (1).
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